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DlVlSlOIl Bench of the High Court had overlooked these vital facts as wejl as

-----

a State Financial Corpn.! and had wrongly reopened a lis and 1ssued
and illegal directions.

tO cOosts.

(2012) 10 Supreme Court Cases 303

(BEFORE R.M. LODHA, ANIL R. DAVE AND S.J. MUKH JI)

GIAN SINGH Appellant;
Versus
¢ STATE OF PUNJAB AND ANOTHER : Respondents.
SLPs (Crl.) No. 8989 of 20107 with Nos. 6138 , 5203, 259 of

2011, 5921, 7148, 6324 of 2009 and:€

bar/limits inherent power
Whether B.S. Joshi, (2003)
and Manoj Sharma, (20 )

from power of : (
f Cases where powt
the parties l;a

'_, eld, depends on facts and
e of inherent quashment power

ious$ offences of mental depravity, murder,
efizal statutes like Prevention of Corruption
Y public servants while working in their
, cannot be quashed even though victim or
have settled the dispute — Such offences are
not ,Prlvate in nature and ha’Ve a serious impact on society

1 WP (C) No. 13376 of 2008, order dated 21-4-2010 (Ori)

From the Judgment and Order dated 17-9-2010 of the High Court of Punjab and Haryana at
Chandigarh in CRM No. M-27367 of 2010
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304 SUPREME COURT CASES (2012) 10 SCC

— But criminal cases having overwhelmingly and predominatingly civil
flavour stand on a different footing — Offences arising from commerc‘(i;alﬁ
financial, mercantile, civil, partnership or like transactions or offences
arising out of matrimony relating to dowry, ete. or family disputes W!.’.a?i'%
wrong is basically private or personal in nature and parties have r*fe?solv”
their entire dispute, High Court may quash criminal proceedings »<}li
Court in such cases, must consnder Whether it would be unfa}n or éontrm:

continuation of criminal proceeding would tantamount to b
of law despite settlement and compromise between parties
secure ends of justice, it is appropriate the criminal case is p
If such question(s) are answered in the affirmative, High Court’
within its jurisdiction to quash the criminal proceedmg —
Joshi, Nikhil Merchant and Manoj Sharma cases aré *c&iﬁrectly decided —
Prevention of Corruption Act, 1988 — Ss. 7 to 13 Penﬁi Code, 1860 — ¢
Ss. 376, 302, 406 and 420 — Negotiable Instrumeb it 18
and 138

B. Criminal Procedure Code, 1973 — S§;. 4
proceedings — Exercise of power
non-compoundable offences in view of;
parties — Guidelines laid down — Gateg d
can be exercised stated by way of 1llustfi:at

C. Criminal Procedure Code, 1973 — 8§
— Power of High Court under S, 482, for quashing ¢rim: nal Offences and
power of compounding of offeng¢e ﬁ"nder S. 320 — Dl‘ 'nctu,m between —
Held, the same materially e
compounding of offences,
provisions contained in S.
On the other hand i
criminal offence or ¢rimiin
is guided by the mater;
justify such exerc'@e f

Whe;i the s Qc1aF§eave petition Iﬁ)? Gza;%t Smgh (2010) 15 SCC 118 came up
for heariiig, a twozJudge Bernig ’ubtaggl \__th‘e correctness of the decisions of the
Supreme € ] y

.S. 354, SCC 675, Nikhil Merchant, (2008) 9 SCC g
677 and ManojsSharma, (2008) #6 SEC 1 and referred the matter to a larger
Beiigh. Hence the question before this Bench was with regard to the inherent
sower of the High Court undeg; Section 482 CrPC in quashing the criminal
roceed%imgs agalnst an offender who has settled his dlspute with the victim of the
rime bui the crime in which he is allegedly involved is not compoundable under
Smlo 820 CrPC.
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GIAN SINGH v. STATE OF PUNJAB

Answering the reference in the terms below, the Supreme Court
Held :

a Quashing of offence or criminal proceedings on the ground of §ett-

between an offender and victim is not the same thing as compoundmg._
They are different and not interchangeable. Strictly speaking, the
compoundlng of offences glven to a court under Sectlon 320 CrPC i

b
c dismissal of indictment.
The power of the H1gh Court in quashmg a r1:1
d
that the dispute between the offenders
offences are not compoundable it d
€ crimes are acts which have j pubhc and con51st 1n
wrongdoing that seriously: well- -being of the society
and it is not safe tg leave ¢ , he and the victim have
settled the dlspute amlcahly ofithat the Vlcmfﬁ s’ BN pald compensatlon yet
f

may be exercige whef& the offendelcma- th
would de end;*,“: theifacts and c1r@gg,msghn "-As of each case and no category can
be prqsﬁﬁ" However before éxeras&
have {iue regiird *o the nature a):%d griwity of the crime. Heinous and serious
offen;:t:s of méntal deprav Or dff@naés like murder, rape, dacoity, etc. cannot
g be ﬁttmg]y q ashed even * ¢ victim or victim’s family and the offender
have S&me the dlspute &1 offénces are not pr1vate in nature and have a

mi

offender in relation to the offﬁnces under special statutes like the Prevention of
Cor;t’uptlon Act or the offencés committed by public servants while working in
etc., cannot provide for any basis for quashing criminal
(Paras 61 and 58)
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306 SUPREME COURT CASES (2012) 10 SCC

But the criminal cases having overwhelmingly and predominatingly civi}
flavour stand on a different footing for the purposes of quashing, particularly the

compromise between the offender and the victim, the possibility ofcon@mtlo _
. T
remote and bleak and contmuatlon of the cr1m1nal case would py the aééuseef? to

whether it would be unfair or contrary to the 1nterest of Just1ce to e finue with
the criminal proceeding or continuation of the cnmln proceeding would
t and compromise
between the victim and the wrongdoer and whether to S&sure ﬂg@ ends of justice, ¢

it is appropnate that the criminal case is put to an end aﬁ?d if ihe answer to the

he

: ‘ (Paras 61 and 58)
-achicase will de ’Péﬁd on its

ari

jurisdiction to quash the criminal proceedlng 3

rw

The above list is illustrative and not exhausti‘ c

Joshi, Nzkhzl.fMé@*cham and d
(Paras §&,‘é"@:a*ﬂd 62)

In view of the above, it cannot be said
Manoj Sharma cases were not correctly“’ e

Slmrzkhla V. Dolley Mukher]e ,’ (199( 2 e
Ramshri, (1993) 1 SC@ 43 :3 199 J§CC (Cri) 333"” A
(1999) 6 SCC 146 2 9 S i

+(2009) 6 SCC 364 : (2009) 2
012) 11 SCC 321, considered

f
(2012) 3 SCC (Cri) 327
012) 12 SCC 401; Ram Lal v. State of
Gian Sirigh v. Stiife of Bunjab, (2010) 15 scC 1_§;L . CBI v. Keshub Mahindra, (2011) 6 SCC
216: §2011) 2 §QC (Cri) 86 :
« g

¥. State of Rajasthan, 1990 Sup SCC 681 : 1991 SCC (Cri) 159; CBI v. Duncans Agro
Industries Ltd., (1996) 5 SCC 59 : 1996 SCC (Cri) 1045; State of Haryana v. Bhajan
Lal;\?j’i992 Supp (1) SCC 335 1992 SCC (Cn) 426; Srate ofBlhar v. P.P. Sharma, 1992

E 305# 1993 SCC (Cn) 36, referred to
'*a?wzf}aajan Singh v. State of Punjab, (2009) 13 SCC 608 : (2010) 1 SCC (Cri) 1135, cited
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GIAN SINGH v. STATE OF PUNJAB 307 .

Offences — Scope of — Exhaustive nature of S 320 — Held, in v1ew%0f‘
S. 320(9) compounding of an offence has to be in accord with S. 320 qd““
no other manner — Negotiable Instruments Act, 1881, S. 147

Held :

Section 320 CrPC articulates public policy with regard to the coft
of offences. It catalogues the offences punlshable under IPC whith®*
compounded by the parties without permission of the court angt the’icom
of certain offences with the permission of the court. The foence?sﬂ upxshable
under the special statutes are not covered by Section 32 Whﬁ;}’;} an“offence is
compoundable under Section 320 CrPC, abatement of such gt ice OL:an attempt
to commlt such offence or where the accused is liable urg Sefetlon 34 or

permission of the court. If a person is 0therw1se 'mpeﬁent to compound an

offence is dead, his legal representatives may also ¢ 'mp(ftmd the offence with

the permission of the court. Where the accused hg§#eeiigginmitted for trial or he

has been convicted and the appeal is pendmg CQ' smon can only be done with
1,C

Section 320(9) CrPC mandates tha.%i
provided by this section. Obvious view thereof tl@e o1 posmon of an
offence has to be in accord with Section 3 CrPC and ingio otﬁqr manner.

Court — Scope and ambi
plenitude with no statul;o

X er@nt power is of wide
th be “exercised to achieve
f p;l‘ocess of any court, or
~H0wever, inherent power

CrPC — No pré"‘ |
Depends entlrelx pon‘fa ir s t%n! ¢S of each case — Maxims —
Quando lex alij fdla ifur et id sine qua res ipsa esse non

Procedure Code

1 S. 482 — Express provisions of
ﬁg of mherent

- Bar on — Reiterated, power under

“Section 482 CrPC, as its very language suggests, saves the inherent power of
the ngh Court which it has by virtue of it being a superior court to prevent abuse
of tIle process of any court or otherwise to secure the ends of Justlce It beglns
th the words, “nothing in this Code” which means that the provision is an
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308 SUPREME COURT CASES (2012) 10 SCC

overriding provision. These words leave no manner of doubt that none of thig
provisions of CrPC limits or restricts the inherent power. The guideline for
exercise of such power is provided in Section 482 CrPC itself i.e. to prev t &
abuse of the process of any court or otherwise to secure the ends of Justl('fe
has been repeatedly stated that Section 482 confers no new powers on the

Court necessary to prevent abuse of the process of any court or to secure e
of justice. It is equally well settled that the power is not to be resopted tg if
is specific provision in CrPC for the redress of the grievance Qf an aggrle%d
party. It should be exercised very sparingly and it should nQ{“be Xerciséd as b

different situations, the inherent power may be exercised in différentways to
achieve its ultimate objective. Formation of opinion by the High (’i‘@u
exercises inherent power under Section 482 CrPC on either i@%f‘ the twin
objectives, (i) to prevent abuse of the process of any . or (ii) to secure the
ends of justice, is a sine qua non. : *‘

continuation of unnecessary judicial process. This i
quando lex aliquid alicui concedit, conceditur @1
potest. The full import of which is whenev
especially if, as a matter of duty, requirgds
impossible to do that thing unless somethlngfels
be also done, may also be done, then' ”t:hat spmething else w111-.b
necessary intendment. Ex debito justztzae 4 built in such ex 1se,-:i_¢,he whole
idea is to do real, complete and substantial justice for Wh1ch ‘ ex1§§s The power
possessed by the High Court under Section 482 CrPC 18,9 d_e amphtude but
requires exercise with great cautigh {*4nd circumspection’ 4
that exercise of inherent power by’ Hslgh Court Woulsl _

af; i,kﬂ‘g is auth_g;ahsed and
e done by faw, it is i”ound

;bf@ gu-dehnes can also be
i (Paras 55 and 56)

(1945) 47 Bom LR 245;

ir hmad, (1943-44)
19§9 SC 542 : 193

f
: ofMahamshtra (1977 4 SCC 551

g ( g, Raj Kapoor V. h-State,” 19’80) 1 SCC 43 ; 1980 SCC (Cri) 72;

Slmrl];fna v. Dcﬂley“?ﬂukherjee (1990 ::PZ SCéf 437 : 1990 SCC (Cri) 327; Dharampal v.

)i .’ﬁ, SCE& Cg_,l);333 Arun Shankar Shukla v. State of U.P,

lshankar Prasad (2009) 6 SCC 351 (2009) 2 SCC

11)5 SCC 708 : (2011) 2 SCC (Cri) 764, relied on
Devenq{m v. Smte of UP, (2009) 7 SCC 495 : (2009) 3 SCC (Civ) 190 : (2009) 3 SCC (Cri)
SooraJ,DeVI v. Pyare Lal, (1981) 1 SCC 500 : 1981 SCC (Cri) 188, cited

h

B-D/50801/CVRL
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Advocates who appeared in this case : i
PP Malhotra, Additional Solicitor General, PP. Rao, Dr Abhishek Manu Slngth a«pd
V. Giri, Senior Advocates [Rajiv Kataria (for M/s Delhi Law Chexgnlgpi‘@t‘}
a P. Parameswaran, Rajiv Nanda, T.A. Khan, Ms Ranjana Narayan, Ms; P,yank‘d“
Mathur, Arvind Kr. Sharma, B K. Satija, Sameer Sodhi, Amit Bhandarj, ASh,O}k Ain, @
Pankaj Jain, Bijoy Kr. Jain, Ms Pragati Neckhra, Suryanarayana Singh; _‘ s ¥ashud i
Sharma, Sushil Karanjkar, Nikhilesh Kumar, Mohammed Sadique TA DKN Rai;
A V. Rangam, Buddy Ranganadhan, Ms Richa Bharadwaj, W
R. Chandrachud, Ms Jyoti Prashar, Yasir Rauf, Vishwaaman Kﬂndwa‘;
Chand, Sunil Kr. Verma, Ms Asha Gopalan Nair, Praveen Swargip
b Dipankar, Manu Beri, Ashish Agarwal, Yash Pal Dhingra, Qeepak-‘:—
Sil, Rajesh Tyagi, Anil Kr. Bakshi, Pawan Kumar, Sheel K
Advocates] for the appearing parties.
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GIAN SINGH v. STATE OF PUNJAB (Lodha, J.)

“/. Heard the learned counsel for the pet1t10ner
2. The petitioner has been conv1cted under Section 420 and g" ;

conviction before the learned Sessmns Judge. While his 4
pending, he filed an apphcat10n before the learned Sessmn

Section 482 CrPC has been dismissed by the High Co ;
order. Hence, this petition has been filed in this Court.

3. The learned counsel for the petitioner has reli

of the court in view of Section 328:
other count on which .‘L]%]e petitioner has

. : convicted, is a
non-compoundable offeﬁ:te ection 120- B‘(c

inal: conspiracy) is a
> offence, we cannot

6. The court | must maintain judicial
restraint in this c ;
function of Parliz
can amend S

\s true that ¢ e»last two decisions, one of us, Hon’ble Mr
Justiée Markandey Kdijti, was a member but a Judge should always be

1 &xan Singh v. State of Punjab, (2010) 15 SCC 118
2 (2003) 4 SCC 675 : 2003 SCC (Cri) 848

:2008) 9 SCC 677 : (2008) 3 SCC (Cri) 858

© (2008) 16 SCC 1 : (2010) 4 SCC (Cri) 145
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312 SUPREME COURT CASES (2012) 10 SCC

open to correct his mistakes. We feel that these decisions requirg
reconsideration and hence we direct that this matter be placed before a ;

decisions.

9. Let the papers of this case be placed before the Hon’bk
Justice of India for constituting a larger Bench.”

This is how these matters have come up for cons1derat10n before, us.

larger Bench are Sections 320 and 482. Section 320 of the C’éde; pfovydéé for
compounding of certain offences punishable under the Penal 1860 (for
short “IPC”). It reads as follows:

“320. Compounding of offences—(1) The offences punishiable under
the sections of the Indian Penal Code (45 of 1860, sp

columns of the Table next following may be coni 'pundegd by the persons €
mentioned in the third column of that Table—
TABLE
Offence  Section of the Indian Pen% CO
applicable i d
€)) (2
e
#son by whom offence may
be compounded f
) (3)
*
(& -Wheri‘a offence is co
of suﬁ,h offenéﬁ or an attef g

compound an offence under: his section is under the age of eighteen years or
is aft idiot or a lunatic, any pérson competent to contract on his behalf may,
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GIAN SINGH v. STATE OF PUNJAB (Lodha, J.)

-----

consent of the court, compound such offence.
(5) When the accused has been committed for trial or when he h%s b

case may be, before which the appeal is to be heard.
(6) A High Court or Court of Session acting in the exerc1se qﬁ

hall have the
effect of an acquittal of the accused with wh ffence has been

compounded.

shall be deemed to limit or affect
make such orders as may be nece

righ ma “case registered at the
ee:h the husband and wife

family had beed
mutual divorce. Baskd ¢

&
P

3 i matter was taken to the High
; es and they gplriﬂ, rayed for quashing the criminal
proceedmgs f}z;gunc' ed agamst the=h anpd and his family members on the
basis Q;t? e R reglstered at the wi
406 IPC T ngh Court d1sm1s}§ed t
view?; the @ffences der ‘“Sections 498-A

Ee petition for quashing the FIR as in its

and 406 IPC were

Ers could quash the criminal proceedings or the
r the complaint and Séction 320 of the Code did not limit or affect the

" B.S. Joshi v. State of Haryana, (2003) 4 SCC 675 : 2003 SCC (Cri) 848
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314 SUPREME COURT CASES (2012) 10 SCC

which this provision was added. There is every lik
exercise of inherent power to quash the proceedings to
justice would prevent women from settling earlier. That i
of Chapter XX-A of the Penal Code.

15. In view of the above discussion, we hold “a’f;;the ngh Court in

lmznt or affect the

d
: @‘(2)‘ read with
8&ix The Slllt for o
aforesaid neither pai’-
withdraw all the a f

other”. Based on ¢

;ted by the Spe al Ju gé (CBD), Greater Bombay, which
2 baf{ ngh Court. The contentlon before

the Bank it would be unreasonable to
‘groceedings. The High Court rejected the
p fcation for discharge from fhe criminal cases. It is from this order that the
atter ggached this Court by Way of special leave.

oshi v. State of Haryana, (2003) 4 SCC 675 : 2003 SCC (Cr1) 848
hil Merchant v. CBI, (2008) 9 SCC 677 : (2008) 3 SCC (Cri) 858
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GIAN SINGH v. STATE OF PUNIJAB (Lodha, J.)

a quashed the criminal proceed1ngs by consideration of the matter thus: {
Merchant case®, SCC p. 684, paras 28-31) &

“28. The basic intention of the accused in this case appéars

b
29. Despite the 1ngred1ents and the factual conten
cheating punishable under Sect1on 420 IPC the same
¢ of the court. Of course, forgery has not
compoundable offences, but it is in such*
enunciated in B S. Joshi case? becomes rel‘l y
d
been created by the appellant fl
beyond the limit to which the
involved herein has overtones of a - civil dispufe
facets. The question w
€ whether the power whic
criminal proceedings u
f 'faany and the Bank as also
suit filed by the Bank, we are
nicality should not be allowed to
criminal proceedings since in
g 8”.? In Mam?] Sharm

an FIR undet Sections

. Joshi v. State of Haryana, (2003) 4 SCC 675 : 2003 SCC (Cri) 848
ikhil Merchant v. CBI, (2008) 9 SCC 677 : (2008) 3 SCC (Cri) 858
- Manoj Sharma v. State, (2008) 16 SCC 1 : (2010) 4 SCC (Cri) 145
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316 SUPREME COURT CASES (2012) 10 SCC

referred to B.S. Joshi and the submission made on behalf of the State that

under Artlcle 226 of the Constitution is with the court \ﬁi&:{th has to
exercise such Jurlsdlcuon in the facts of each cage. dt:has been explalned
that the said power is in no way limited by the pt ;
CrPC. We are unable to disagree W1th such st

Court had exerc1sed its jurisdiction undqﬂ S
correctly.”

Then in paras 8 and 9 of the Report, Alt
under: (Manoj Sharma case*, SCC p. 5)

“8. ... Once the complainant iﬁafm
the H1gh Court could have taken a 3

considered by the High Cou
case.

9. ... In the facts ofithigc

the criminal proceédirt '

9. Markandey Katjii:
Kabir, J. that criminat;
observed that the

~

f¢1ded in some subsequent
1 ",J arger Bench) as to which
non- compou dablg caS@s can be quashe

C 0nst1tut10n on l;ﬂe bas

compro '”';
Sharma @ase4 S(i’C p. 10)

be quashed by the High Court in exercise of its power under Section 482
Cr

58 or in writ _]urlSdlCthIl on the basis of compromise. However, in

oshi v. State of Haryana, (2003) 4 SCC 675 : 2003 SCC (Cri) 848
noj Sharma v. State, (2008) 16 SCC 1 : (2010) 4 SCC (Cri) 145
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GIAN SINGH v. STATE OF PUNJAB (Lodha, J.)

criteria, and not on the whims and fancies of%
Discretion, after all, cannot be the Chancellor’s foot

Judges can quash any kind of criminal cas‘ meré’]}% because there has
been a compromise between the parties. Afte all, aicrime is an offence
against soc1ety, and not merely against a p i i

Court to quash a non-compoundable
the provisions of the Code, inclu

provided that in doing so it
learned Senior Counsel wo

eh in non- -compoundable
ﬁacts of a particular case.
tsmay be relevant to decide
roceedings in a given case:

0, quash the cri
V’i}ty of case; (b)idp
fiavour (c) #oy
iéﬁ compromise/settlement between

uifcumstances render poss1b111ty of

(a) the nature and gt
and predonunaﬁfljy CH

Code is the complete ans.w er to the reference made to the larger Bench. He
analysed Section 432 and “Section 320 of the Code and submitted that
Section 320 did not limit or affect the inherent powers of the High Court.

" B.S. Joshi v. State of Haryana, (2003) 4 SCC 675 : 2003 SCC (Cri) 848
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318 SUPREME COURT CASES (2012) 10 SCC

Notwithstanding Section 320, the High Court can exercise its inherent powes;
inter alia, to prevent abuse of the process of any court or otherwise to secure
the ends of justice. To secure the ends of justice is a wholesome and defi i
guideline. It requires formation of opinion by the High Court on the baéls
material on record as to whether the ends of justice would justify qua&hing:
a particular criminal complaint, FIR or a proceeding. When th

question that needs to be considered by this
Section 320(9) of the Code creates a bar o

d
e
the criminal proceedings,
dispute, property dlspute
business concerns Whiﬁh a: pre@l‘@mmantly
f

‘have positive view to quash
ompromised the matter with

arties to speak lie in the court and
; crlmlnal proceeding would not end

() Can there be partial quashing of the FIR qua the accused with
wh%m the complainant/aggrieved party enters into compromise,

2) Can the court quash the proceedings in the cases which have not
sén from matrimonial or civil disputes but the offences are personal in 4
dture like grievous hurt (Section 326), attempt to murder (Section 307),
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D

GIAN SINGH v. STATE OF PUNJAB (Lodha, J. )

the same, if takes cogmzance of the offences and summons the
or frames charges and in certain grave and serious offenees

since Section 320(9)
expressly prohibits the compoundmg of such offe . @uashing of criminal
proceedings of the offences Wthh are non- cor_ﬁ}ﬁ alal

Magistrate.
16. The learned Additional Solic )

17. If power under
non-compoundable offences
such cases cannot be brqu
justice”. Any order in ¥

atutory provisions, the
ould be a case against

she was not supporting c

T
i

ntinuation of criminal proceedings. As regards,

2011) 6 SCC 216 : (2011) 2 SCC (Cr1) 863
" B.S. Joshi v. State of Haryana, (2003) 4 SCC 675 : 2003 SCC (Cri) 848
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320 SUPREME COURT CASES (2012) 10 SCC

Nikhil Merchant3, the learned Additional Solicitor General submitted that this
Court in State of M.P. v. Rameshwar® held that the said decision was i,
decision under Article 142 of the Constitution. With regard to Manoj
Sharma®, the learned Additional Solicitor General referred té the
observations made by Markandey Katju, J. in paras 24 and 28 of the K p@&"{
19. The learned Additional Solicitor General submitted that thé:
Court has no power to quash the criminal proceedings in rega:rdf

it did not possess before that section was enacted. It

“The section gives no new powers, it only p ¢
the court already inherently possess shall be pre srve@’f and is inserted
lest, as Their Lordships think, it should be*¢Q idired that the only
powers possessed by the court are th@se ]

Criminal Procedure Code and that no 1nE33:r
passing of the Code.” J

21. In Khushi Ram v. Hashim® this
para 3) £

443 e

High Court under Section 561-A canndtibe invoked

which are directly covered by, thg specific provisiongiof fe;

22. The above view of the Biivy Councﬂ in Khwajéa:Nazér Ahmad’ and ¢
another decision in Lala Jairdyf Da ) 039 was expressly
accepted by this Court in S
(Mohd. Naim caselY, AIR R“

&
“7. ... Ttis Qow‘waﬂ
on the ngh Cour it

"'nfers no new powers
xisting inherent powers
~other purposes) to secure f
that those powers which the
lest it be considered that the

7 (194?;2544) 71 1A 203 : (1945) 47 Bori' LR 245
AIR 859 SC 542 : 1959 Cri LY 658
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stated as follows: (AIR p. 289, para 8)

Court referred to Section 482 of the Code and in para 7 of tﬁ
under: (SCC p. 703)

the,

GIAN SINGH v. STATE OF PUNJAB (Lodha, J.) 321
23. In Pampapathy v. State of Mysorell a three-Judge Bench of this Court

“8. The inherent power of the High Court mentioned in S
561-A of the Criminal Procedure Code can be exerc1sed only for"’ert“h r ot

the matter in question is not covered by any spec1f1
Code that Section 561-A can come into operation.” #¥

24. In State of Karnataka v. L. Muniswamy!2, a three-:

447

object behind a lame proseciimo ,_
Wthh the structure of the proseé" '
;@g in the 1ntere,gt of“ju
of justice are higher than the ends of mere law ghoa;gh juktice has got to
be administered accordi tﬁé,, legislature. The
compelling necessity f ons 1s that W1th0ut a
proper realisation of the

[c]onsrdei” s Tk e
the ends’ @f justige naturallyiz“xﬂgry OTH ¢

0 g:atlon of inherent power under Sectlon 482
¢utory order even though revision under

'-_AM_ R 1967 SC 286 : 1967 Cri LY 287 : 1966 Supp SCR 477
1977) 2 SCC 699 : 1977 SCC (Cri) 404

" (1977) 4 SCC 551 : 1978 SCC (Cri) 10
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322 SUPREME COURT CASES (2012) 10 SCC

in relation to the exercise of the inherent power of the High Court as under;
(SCC p. 555, para 8)
“(I) that the power is not to be resorted to if there is a spec
provision in the Code for the redress of the grievance of the aggitev
party;
(2) that it should be exercised very sparingly to prevent ab c
process of any court or otherwise to secure the ends of Just1ce
(3) that it should not be exercised as agalnst the exprds:
engrafted in any other provision of the Code.” A
26. In Raj Kapoor v. State'* the Court explained the width a amphtude

of the inherent power of the High Court under Section 48‘ Vis-@#vi

amplitude of the inherent power preserved in \S‘_
language of Section 482. Even so, a genergk

provisions and a happy &
pp- 555-56, para 10)
‘10. ... would

Y
hc T dress of the gn ;
he order assalled‘i'

ngh Court is absol ely necessary, then nothing contained in
_: Section 397(2) can lim#é or affect the exercise of the inherent power

o

y the High Court. Buf such cases would be few and far between.

% 1 SCC 43 : 1980 SCC (Cri) 72
dhu Limaye v. State of Maharashtra, (1977) 4 SCC 551 : 1978 SCC (Cri) 10
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GIAN SINGH v. STATE OF PUNIJAB (Lodha, J.) 323

a
jurisdiction.’ :
In short, there is no total ban on the exercise of 1nherent p@"w
b
'glmig% injustice
. asfntwalia, J.
c under that category where the accused com’fé}
the court’s process. Can we state that in this ¢
power can be exercised? In the words gf
para 10) 3
‘10. ... The answer is obvio
prevent the abuse of the proces
d of justice. The label of the
immaterial. The High Cowt c
case under its inherent powe
for exercise of the power o
accepting, that invokj
€ impermissible.
I am, therefore clear in
f
notpossible for J;ne h@Td that the entire revisory power
_ﬁ:&‘ §trate and the 1nh@rentl wer stultified.”
g

r' Sectlon 482 of the Code was made. The
b s“that the second petition under Section 482
f the Code was not enter’ inable; the exercise of power under Section 482
on a second petition by the same party on the same ground virtually amounts
to r(’z’fymw of the earlier order‘and is contrary to the spirit of Section 362 of the
Codg and the High Court was in error in having quashed the proceedings by

' (1990) 2 SCC 437 : 1990 SCC (Cri) 327
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324 SUPREME COURT CASES (2012) 10 SCC

adopting that course. While accepting this argument, this Court held ag
follows: (SCC pp. 439-40, paras 3,5 & 7)

“3. ... The inherent power under Section 482 is intended to prevy‘ t
the abuse of the process of the court and to secure ends of justice? Suc
power cannot be exercised to do something which is expressly:batge
under the Code. If any c0n31derat10n of the facts by way of review?;

secure the ends of justice or to prevent the abuse of the pxroce.ﬁ“s of the
court. Where there is no such changed circumstances and ‘thie” decision
has to be arrlved at on the facts that ex1sted as Qn I:xf; date of the earlier

ipaterials to arrive €
is %xpressly barred

otherwise provided by the Code: &ecti’
make such order as may be necessﬁﬂy

If a matter is covered by anfxy
go-by to the statutory prQV1 ﬁéﬁl

Devi v. Pyare,, ! _t mt the 1nhe;1;,é ¥

exercised for c{b f}g th#t which is specifi Q}gly prohibited by the Code The
law is th ref@ge cfefar that the mgaer

doing ieh cannot be déne Q
prov1»§1ons of:.the: Code. ‘_The coprt 1_‘

demsnon undcf the purp@ ed, excrg

e in;éiterlals The High Court has grievously
erits, we do not find any compelling reasons
that stage.”
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GIAN SINGH v. STATE OF PUNJAB (Lodha, J.)

p- 438 para 6)

a “6. ... It is now well settled that the inherent powers under S
482 of the Code cannot be utilised for exercising powers Wwhi
expressly barred by the Code.”

Court held as under: (SCC pp. 147- 48, para 2)

b ‘2 . It is true that under Section 482 of the Co
effect to any order under the Code or to prevent thi wbu$ & of process of
any court or otherwise to secure the ends of justice. Bt the gxpressions
‘abuse of the process of law’ or ‘to secure the ends &f Juﬂtlce do not
confer unlimited jurisdiction on the High Court and the affeged abuse of
the process of law or the ends of justice cgtite 5 only be secured in

¢ accordance with law including procedural la
inherent powers are in the nature of extraordin
sparlngly for achlevmg the object mentlom
to achieve the said object. It is well-
not to be invoked in respect of a

d of the Code or if its exercise wou
Code. In the present case, theulﬂlg ﬁme’dural law
which empowered the convicted tory appeal
against conviction of the offence. ntervened at an
uncalled for stage and soft-pedalled the course ofjus :ce it a very crucial
stage of the trial.” : i

¢ 30. In G. Sagar Suri v.

order of the High Court, ] rthe appjlca
Code for quashmg the c“}in&in proceedlng unglet
f “8. Juris

with great iction the High Court is not to

o be seen if a matter, which is

17 g 93) 1 SCC 435 : 1993 SCC (Cri) 333 : 1993 Cri LY 1049
1999) 6 SCC 146 : 1999 SCC (Cr1) 1076 : AIR 1999 SC 2554
' (2000) 2 SCC 636 : 2000 SCC (Cri) 513
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326 SUPREME COURT CASES (2012) 10 SCC

31. A three-Judge Bench of this Court in State of Karnataka v. M,
Devendrappa?® restated what has been stated in the earlier decisions that
Section 482 does not confer any new powers on the High Court, it only sages,
the inherent power which the court possessed before the commencemént
the Code. The Court went on to explain the exercise of inherent powet: b h
High Court in para 6 of the Report as under: (SCC p. 94)

“6 . It envisages three c1rcumstances under Wthh the ;

jurisdiction. No legislative enactment dealing with procedli
for all cases that may possibly arise. Courts, therefore,
powers apart from express pr0V1s10ns of law wh1_
d:uponthem by law. That
is the doctrine which finds expression in the s“gctloh which merely

recognlses and preserves inherent powers of the H gh urts. All courts,

videtur et id sine quo res ipsae esseipod d
person anything it gives him thaﬁ*;zmt
exercising powers under the sectioi
court of appeal or rev1s10n Inherent Jur‘r&dmnon undeg;the sé@t on though
k “_ut10n and only
when such exercise is Justlflg ‘y the tests spec1f1 f‘aid down in the
section 1tself It is to be eé"emlsad ex debito, }}uﬁtlﬁae to do real and ©
' oﬁ,. justice and if any
;ﬁi-‘oduce injustice, the
buse of process of the
n injustice and prevent ;
g9
exercise of this power is bag d on sound principles. The inherent power
shaiild not be exercised to stifle a legitimate prosecution. The H1gh Court
belng the highest court of a State should normally refrain from giving a h

2) 3 SCC 89 : 2002 SCC (Cr1) 539
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proce' S 4
hlS Couitidbserved that: (Q IC p. 504, para 24)

GIAN SINGH v. STATE OF PUNJAB (Loa’ha, J.) 327

before the court and the issues involved, whether factual or legal; e of

magmtude and cannot be seen in their true perspectwe Wlthout *‘;@uffj, jent;

substantial justice, for the administration of which alon 4
prevent abuse of the process of the court.
B sk

19. This Court time and again has observiéd that the extraordinary

SEd sparingly and with
N istified in exercising the
p“()wer in orgléf to prevent

great care and caution. The court Wbu
power when it is imperative to exer@i e
injustice. In order to understan
Section 482 CrPC it has become 1
decided cases. ;
at the courts
" the court’s

herent powers from
d (:1ded by the English

anglys

exercise Ofd h‘ enf powers W@MI :

ing i 167 468 and 469 IPC a two-Judge Bench of

T

“24. ... the High *Court ordinarily would exercise its jurisdiction
sunder Section 482 of the [Code] if the allegations made in the first

2009) 6 SCC 351 : (2009) 2 SCC (Cr1) 1063

' (2009) 7 SCC 495 : (2009) 3 SCC (Civ) 190 : (2009) 3 SCC (Cri) 461
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328 SUPREME COURT CASES (2012) 10 SCC

......

their entirety, do not make out any offence.”
35. In Sushil Suri v. CBI?? the Court considered the scope and ambit
the inherent jurisdiction of the High Court and made the follgw
observations in para 16 of the Report: (SCC p. 715)
*“16. Section 482 CrPC itself envisages three circumstance
which the inherent jurisdiction may be exercised by the High'
namely, (i) to give effect to an order under CrPC; (ii) to prgvent A

‘ﬂ@mble rule which
of the court. Yet, in €
ad; prmmples which
may be borne in mind while exercising juris '
CrPC. Though it is emphasised that exejcisé
depend on the facts and c1rcumstances @ﬁ
thread which runs through all the
court would be justified in invoking:
allegations made in the complaist, or
taken at their face value and accepte
the offence alleged.”

herent powers would
sase, but these

other decisions of this Court thé
inherent power of the High Court
for consideration.

on account of compf@m
accused, in paras 3 a i 6 #&)f the Repg
p- 584) :

urt held as under: (SCC

“5. It is & the Hasis of this chgnpr mise that the application was filed

in the & Coﬁrt for quashing ©f proc s¢8dings which has been dismissed
by th@ 1mpugne€ia order. We notice rom a rcading of the FIR and the
otheﬁfidocumants on recptd that‘thes dispute was purely a personal one g
betwegn twoontesting that it arose out of extensive business

deahnﬁ_ yetween them *that' there was absolutely no public policy

3 (2011) 5 SCC708 :(2011) 2 SCC (Cih) 764

2 B.S. fosht v. State of Haryana, (2003Y 4 SCC 675 : 2003 SCC (Cri) 848

3 Nzkhzf_;Merchant v. CBI, (2008) 9 SCC 677 : (2008) 3 SCC (Cr1) 858 h
143 Sharma v. State, (2008) 16 SCC 1 : (2010) 4 SCC (Cri) 145

p8) 4 SCC 582 : (2008) 2 SCC (Cr1) 464
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GIAN SINGH v. STATE OF PUNIJAB (Lodha, J. )

ruled out.
6. We need to emphasise that it is perhaps advisable th

utilised in deciding more effective and meaningful 11t1g"_j 10n This is a
common sense approach to the matter based ogsground of realities and
bereft of the technicalities of the law.” :

38. In Ishwar Singh v. State of M.P?5 the C wgs concerned with a
case where the appellant-accused was conyié @ sentenced by the
Additional Sessions Judge for an offence;pu s able under Section 307 IPC.
The High Court dismissed the appeal fromm th ud;gment and c@fgtmwctlon In
the appeal, by special leave, the inju i

as party as it was stated by the

Ladgr g.the pendency
as prayed on, “ehaﬁ?f

Section 307 IPC is not a mp@undab];c ffenqe. Seetlon 320 of the Code
of Criminal Procedit f@ 3 express{” st ¢s that no offence shall be
compounded ifit -
however, Wh;le
account a “tﬂev

between the p

reduetion of sentence.”

r decisions of this Court in Jetha
" Ganapathy Velar®?, Ishwarlal v.
Ktate of Rajasthan®® and noted in

gs_z r Singh case?S, SCC p. 670)
& f’ Rajasthan6, Murugesan v. Ganapathy

ate of M.P8 this Court, while taking into
roihise between the parties, reduced sentence

Ra 1e:,;st/lzan26 Muﬁmgg
3 and ‘Mahesh Q’"

ac&fiung the fact of CG

25 (2008) 15 SCC 667 : (2009) 3 SEC (Cri) 1153
26 (32,006) 9 SCC 255 : (2006) 2 SCE (Cri) 561
27 gﬁool) 10 SCC 504 : 2003 SCC (Cri) 1032
2008) 15 SCC 671 : (2009) 3 SCC (Cri) 1156
1990 Supp SCC 681 : 1991 SCC (Cri) 159
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Chand v. State of Ra]asthan29 such offence was ordered to :

compounded.” &
Then, in paras 14 and 15 the Court held as under: (Ishwar Singh casé®
p- 670)

“14. In our considered opinion, it would not be approprlat fo Ofglers
compounding of an offence not compoundable under the € ]
and keeping aside statutory provisions. In our judgment, i
submission of the lea_rned Counsel for the appe

se at the time of
commission of crime. It was his ﬁrst_“ offest conviction, the

petitioner was taken into custody. During;th

awarded to the appellant (Accused 1
undergone.”

hite used was being
offences under

applicability of Section 320 of
prosecuted for the

- Singh v. State of M.P, (2008) 15 SCC 667 : (2009) 3 SCC (Cri) 1153
9) 6 SCC 364 : (2009) 2 SCC (Cri) 1074
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Court, in exercise of its jurisdiction under Sect10n
Criminal Procedure, and this Court, in terms of

crime against the soc1ety particularly when QKDI{J the learned Special
Judge as also the High Court have found that r1m% facie case has been

the offences punishable under Sectigi
rejected the prayer by holding that
were charged are not *“‘personal 13:1 n
proceedings on the ba81s of a compr'

e a@pellants
0 justify quashfgng"‘*tl;nﬁ Cr1m1nal

s& an offence is not
/ ;tst‘ﬂf no reason for the
¢ler:Section 482 CrPC. That

2 *&n exercise in
between comp@imci g of offenc :

34 (1992) 4 SCC 305 : 1993 SCC (¢
3 Jﬁakkzl Merchant v. CBI, (2008) 9 SCC 677 : (2008) 3 SCC (Cri) 858

35S, Joshi v. State of Haryana, (2003) 4 SCC 675 : 2003 SCC (Cri) 848
umi Dhar v. State of W.B., (2009) 6 SCC 364 : (2009) 2 SCC (Cri) 1074
' (2011) 10 SCC 705 : (2012) 1 SCC (Cri) 101



® SCC Online Web Edition, © 2026 EBC Publishing Pvt. Ltd.

@@ Page 30 Saturday, July 04, 2026
Printed For: Disha Chaudhari, Jindal Global University
NLINE?® SCC Online Web Edition: https://www.scconline.com
rue Print““‘ TruePrint™ source: Supreme Court Cases, © 2026 Eastern Book Company. The text of this version of

this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

332 SUPREME COURT CASES (2012) 10 SCC

-----

compoundable under Section 320, the High Court may quash thé
prosecution even in cases where the offences with which the accu&g@

Court to exercise the same with utmost care and caution;

the nature of the power itself demands that its exerci i
only in cases where the High Court is, for reasons to be
clear view that continuance of the prosecution would be
abuse of the process of law. It is neither necessary nor propg
enumerate the situations in which the exercise.of ; er under Section

482 may be Justlﬁed All that we need to say is i c
d
19. Coming to the case at hand
in questlon had 1ts genesis in a dlspute relatlng to _t
e

) rmsunderstandmg and
serve no purpose. It is

“thus nothing but an empty
: % ich circumstances, be justifiably
the'High Court to ‘*preve@t'abuse of the process of law and

tm?g a wastgful exggcisg by the courts below.”

J aganiyy. “Union of India3® the issue under 9
ermce which was not compoundable under

of the Code &puld be quashed. That was a case where a
fiminal case was registered against the accused persons under
ectiong 120-B, 465, 467, 468+and 471 IPC. The allegation was that the

)

faccusedisecured the credit facilities by submitting forged property documents

12) 11 SCC 321
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a
credit in favour of foreign suppliers and also by misusing the cédsh;
fac111ty The Court considered the earher decisions of thls Courg mj{;l
order of reference in one of the cases before us.
b 43. In Sadarangani case3© it was held as under
paras 24-31)
“24. Having carefully considered the facts and cﬁ; fi mstz;,ﬁces of the
=nal“.'éases where
¢ views that had been taken in lehzl Merch ca;gf’ or Manoj Sharma
case® or the several decisions that have come th reaff;ﬁ:r It is, however no
coincidence that the golden thread Wthh‘i%ﬁf‘” T
cited, indicates that continuance @f cg‘&h%mal proceedlng after a
d
e
the facts and circumstane Roﬂ ach cage. In 0
T authorhgy Ve
f
Vanoj Sharma case4, deals with a
£ of the present case. While in the
g 2 BS;Josmv : 16200 ' 675 - 2003 SCC (Cri) 848

i3] Mercligint v. CBI, (200‘&)9’ 677 : (2008) 3 SCC (Cri) 858

B5 Shijiv. i?adhzka (2011) 10 SCE€;705 : (2012) 1 SCC (Cri) 101

31 CBIv. Duncans Agro Industriess "_td (1996) 5 SCC 591 : 1996 SCC (Cri) 1045
30 ?éimu Dharv. State of W.B., (2009) 6 SCC 364 : (2009) 2 SCC (Cri) 1074

23 .ggshzl Suri v. CBI, (2011) 5 SCC 708 : (2011) 2 SCC (Cri) 764

A shok Sadarangani v. Union of India, (2012) 11 SCC 321

i Gian Singh v. State of Punjab, (2010) 15 SCC 118

e i,
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cases referred to hereinabove, the main question was whether thg
offences which were not compoundable under Section 320 CrPC could
be quashed under Section 482 CrPC, in Gian Singh case! the Court was.
of the view that a non-compoundable offence could not be compoﬁ*ndﬁd

casel, did thls Court permit compounding of non- compojt
offences. On the other hand, upon taking various gfactdrs
consideration, including the futility of continuing with"
proceedings, this Court ultimately quashed the same.

27. In addition to the above, even with regard "
Ravishankar Prasad?! this Court observed that the H
exercise power under Section 482 CrPC to do real and substé fial justice
and to prevent abuse of the process of gou hen exceptlonal

c
would be open to the Supreme Court to gxe
under Article 142 of the Constitution tg
d
e
f

fapany in question in order to
awvhich the Company was not

cifrom a person who had no title to
as collateral security for loans

the o g
I%ers1 V. Mehta who had held himself
Yid his family members.

Nikhil Merchant v. CBI, (2008) 9 SCC 677 : (2008) 3 SCC (Cri) 858
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44. In Rajiv Saxena v. State (NCT of Delhi)38 this’
quashment of criminal case under Sections 498-A and 49
34 IPC by a brief order. It was observed that smce the partles

again concerned with the question of q‘ua
offences punishable under Sections 467, 4@
High Court refused to quash the crimig
The questlon for conmderatmn was’

H1gh Court
136 of the

nd in order to do complete
1tut10n we accept the terms of

sh and set aside the 1mpugned FIR
,1th $anand Police Station, Ahmedabad for

B.S. Joshi v. State ofHaryana: 2003) 4 SCC 675 : 2003 SCC (Cri) 848
3 Nikhil Merchant v. CBI, (2008) $5SCC 677 : (2008) 3 SCC (Cri) 858
4 MarLOJ Sharma v. State, (2008) 16 SCC 1 :(2010)4 SCC (Cri) 145

38 (2012) 5 SCC 627 : (2012) 3 SCC (Cri) 327

2012) 12 SCC 401

- Shiji v. Radhika, (2011) 10 SCC 705 : (2012) 1 SCC (Cri) 101
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15. The appeal is allowed to the extent ment10ned above.”

Haryana High Court and the other by the Bombay High Cout
noticed.

er SQC'[IOH 482 of the
on@oundlng of the

the question Whether the High Court has the power u
Code to quash the criminal proceedings or allow th

case*?, CTC pp. 783-84, para 21) 4
“21. ‘(a) Cases arising fro :
offences are 1ntr0duced for aggravation"ef b
(b) Cases pertaining to Qx%perty d1sputes bet- eert: glose relatlons
which are predommantly CI”»V _ nature and the

_ S"'g*pdlng a touch of
peace and harmony

or acquire a crlml"
redressal of thei

. ba51s of lcgihma;e -séttlement between the parties.
§ ff%mce which remams n@n-'

Ta,

40 (2005)
41 (1999) 2

State QfKarnataka v. L. Mumswamy, (1977) 2 SCC 699 : 1977 SCC (Cri) 404
zmtigfkhza v. Dolley Mukherjee, (1990) 2 SCC 437 : 1990 SCC (Cri) 327
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a
b
the category where compounding may not be
offences like highway robbery, dacoity or a case
c
than murder and culpable homicigi
d when the court 1s 1n the pos1t10 :
e

victims with necessary ¢

To conclude, it can
fast category whichg
power under Séctis;
is the one wmcheiha

of this Court under Se&tion 482. Further, the same cannot be limited to
smatrimonial cases aloné*and the court has the wide power to quash the
jproceedings even in non-compoundable offences notwithstanding the bar

" Kulwinder Singh v. State of Punjab, (2007) 4 CTC 769
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secure the ends of Justlce The power under Section 482 CrPC is to bé
exercised ex debito justitiae to prevent an abuse of process of court

enable a High Court to invoke or exercise its inherent powers; :
always depend upon the facts and circumstances of each case. The%
under Sectlon 482 CrPC has no limits. However, the ngh Co-

thegent power of&i@he High
Court under Section 482 of the C “the expres;s Bag for
compounding of the non-compoundable’; ioft
Code. The High Court referred to varipus ¢
decisions of the various High Courts¥md’

pp- 904-05, para 14)

“l14. The power of compoundmg on one hari
Cr1m1na1 proceedlngs in excreise

proceedings by
expected to

Lompounding of offences. It cat logues the offences punlshable under IPC
hich may be compounded by ‘the parties without permlssmn of the court
“and the:composition of certain offences with the permission of the court. The

8) 2 Mah LJ 856
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offences punishable under the special statutes are mnot covered: by
Section 320. When an offence is compoundable under Section 320

b compound the offence with the permlssmn of the court.t_,
has been committed for trial or he has been convictég
pending, composition can only be done with the leave of:

he has been committed or with the leave of the appeal court; e case may

be. The Revisional Court is also competent to allow any persag to compound
any offence who is competent to compound: Fhesconsequence of the

¢ composition of an offence is acquittal of the sedx Sub-section (9) of
Section 320 mandates that no offence shall bé om‘pounded except as
provided by this section. Obviously, in views fe composition of an
offence has to be in accord with Section 320 and:in fo other manner.

52. The question is with regard to th ower of the:ngh Court

in quashing the criminal proceedingsidgai ' '

d dispute with the victim of the crime Buf
involved is not compoundable unefe;; S

53. Section 482 Of the Code, '21'__

anizf? the appeal is
court to which

court to prevent abuse of the process of any court @f ot erw1se to secure the
ends of justice. It begins Wlth:t ords nothmg in“this Gpde” which means

e s leave no manner of
f wient abuse of the process of any

2qually Well settled that the power
9

¥

High Court before it exerciges inherent power under Section 482 on either of
the tw1n objectives, (i) to prévent abuse of the process of any court, or (i7) to
secutfe the ends of justice, is a sine qua non.

SS In the very nature of its constitution, it is the judicial obligation of the
&@h Court to undo a wrong in course of administration of justice or to
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prevent continuation of unnecessary judicial process. This is founded on thg
legal maxim quando lex aliquid alicui concedit, conceditur et id sine qua res
ipsa esse non potest. The full import of which is whenever anythmg :
authorised, and especially if, as a matter of duty, required to be done b}f 1
it is found impossible to do that thing unless somethlng else not authéi“ jsed 'n

the Code is of wide amplitude but requires exercise with
circumspection.

Sﬂ?altj acket formula
regulating the exercise of inherent powers under Sec'tf 48] 2. No precise and ¢

inflexible guidelines can also be provided.

settlement between an offender and Vlctlfn ot the same thing as
compounding of offence. They are different aﬂ n ; rchangea@&;@*%?JStrictly
speaking, the power of compounding | ) ]
Section 320 is materlally d1fferent from t

offences, power of a criminal court "18/
contamed in Section 320 and the court is

quashlng a criminal offence or
guided by the material on rec
justify such exercise of pow

settled although the §
opinion continuati

: yet certain crimes have been made
ithout the permission of the court. In respect

pu li¢-'servants while working in that capacity, the settlement between the
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and the offender and the victim have settled all disputes bets
amicably, 1rrespect1ve of the fact that such offences have not

no hard-and-fast category can be prescribed.

59. B.S. Joshi2, Nikhil Merchan?, Manoj s
illustrate the pr1nc1ple that the ngh Court may guas cr1_ i

Nkt l

noy‘ihmk SO.

offénce under

inherent power under Section 482. Th *Wo powers 4
although the ultimate consequgnee may be the s;
accused or dismissal of indic#i

dec1810ns of this Court in:Sim ;klﬁaw Dhmeniﬁgaf
Ishwar Szngh25 Bumi D ‘

iction of the High Court
ided in law is by now well

3 Ntk}hzl Merchahtv CBI, (20%}
4 Mdej Sharnm v. State, (200%,) 1

36 Ashok Sadarangam V. Umon of India, (2012) ll SCC 321
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reference to Section 320 of the Code, it was held that the offence punlshable
under Section 307 IPC was not compoundable offence and there was exprfg; §>

different factual situation as the
dispute but the case under cons"ﬁ

discussion can be
n quashing a criminal
inherent jurisdiction is f

sumInarlsed thus: t?tfe
proceeding or FIR
distinct and diffg

cé&ﬁhng or complaint or FIR may be g
wvictim have settled their dispute would

power té*;; quash #the crimin;
exercised where, the offenderan

0 Rumi Dhar v. State of W.B., (2009) 6 8CC 364 : (2009) 2 SCC (Cri) 1074

6 Ashoié‘Sadarangam v. Union oflndm, (2012) 11 SCC 321

2 B.S. Jg&ht v. State of Haryana, (2003) 4 SCC 675 : 2003 SCC (Cri) 848 h
] Merchant v. CBI, (2008) 9 SCC 677 : (2008) 3 SCC (Cri) 858

noj Sharma v. State, (2008) 16 SCC 1 : (2010) 4 SCC (Cri) 145
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depend on the facts and circumstances of each case and no category can be:
prescribed. However, before exercise of such power, the ngh Court mus

a
cannot be fittingly quashed even though the victim or V1ct1m S fa it
offender have settled the dispute. Such offences are not prlvate in
have a serious impact on soc1ety Similarly, any compromlse 5t
b
€ transactions or the offences arlslng out of matn ny r'@:liatmg to dowry, etc.
or the family d1sputes where the wrong is bas1c y pk tvate or personal in
J possibility of conviction is remote andl’

case would put the accused to great®
injustice would be caused to h1mxgy
full and complete settlement and g
words, the High Court must consider Whg e i falr or contrary
to the interest of justice to continue with the ,&ri inal " proceedmg or
continuation of the crimin oceedmg Would 't‘santafmaunt to abuse of

b "u'.-

St},ce it is appropriate that
tasthe above question(s) is




